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APPENDIX G

Software License Agreement
Strix Systems

End-User License Agreement

PLEASE READ THIS SOFTWARE LICENSE CAREFULLY BEFORE DOWNLOADING,
INSTALLING OR USING THE STRIX SYSTEMS MANAGER/ONE ™ UTILITY SOFTWARE.

BY DOWNLOADING OR INSTALLING THE SOFTWARE, OR USING THE EQUIPMENT
THAT CONTAINS THIS SOFTWARE, YOU ARE CONSENTING TO BE BOUND BY THIS
LICENSE. IF YOU DO NOT AGREE TO ALL OF THE TERMS OF THIS LICENSE, THEN (A)
DO NOT DOWNLOAD, INSTALL, OR USE THE SOFTWARE, AND (B) YOU MAY RETURN
THE SOFTWARE FOR A FULL REFUND, OR, IF THE SOFTWARE IS SUPPLIED AS PART
OF ANOTHER PRODUCT, YOU MAY RETURN THE ENTIRE PRODUCT FOR A FULL
REFUND. YOUR RIGHT TO RETURN AND REFUND EXPIRES 30 DAYS AFTER
PURCHASE FROM STRIX OR AN AUTHORIZED STRIX RESELLER, AND APPLIES ONLY
IF YOU ARE THE ORIGINAL PURCHASER.

“You” and “Customer” refer to the party lawfully in possession of the Software and entitled to use
in accordance with terms and conditions set forth herein. “Strix” means Strix Systems, Inc. The
following terms govern your use of the Software except to the extent a particular program

(a) is the subject of a separate written agreement with Strix or

(b) includes a separate "click-on" license agreement as part of the installation and/or download
process.

To the extent of a conflict between the provisions of the foregoing documents, the order of
precedence shall be: (1) the written agreement, (2) the click-on agreement, and (3) this Software
License.

GRANT OF LICENSE. Subject to the terms and conditions of this License Agreement, Strix grants
to you the limited, non-exclusive, nontransferable right to use the Software in object code from
only and solely for use on Strix products which you have purchased. A license key may be required
to enable the Software for use. A license key may be obtained by contacting Strix or its authorized
Reseller.

OWNERSHIP. The Software is owned by Strix and/or its licensors and is protected by United
States and foreign copyright laws and international treaty. You acquire only the right to use the
Software in accordance with the terms of this Agreement and do not acquire any rights of
ownership. You agree not to remove any product identification, trademark, copyright or other
proprietary notices, legends or restrictions appearing in or upon any of the Software or any media
containing the Software.

UPGRADES AND ADDITIONAL COPIES. For purposes of this Agreement, "Software" shall
include (and the terms and conditions of this Agreement shall apply to) any upgrades, updates, bug
fixes or modified versions (collectively, "Upgrades™) or backup copies of the Software licensed or
provided to Customer by Strix or an authorized distributor for which Customer has paid the
applicable license fees. NOTWITHSTANDING ANY OTHER PROVISION OF THIS
AGREEMENT: (1) CUSTOMER HAS NO LICENSE OR RIGHT TO USE ANY SUCH
ADDITIONAL COPIES OR UPGRADES UNLESS CUSTOMER, AT THE TIME OF
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ACQUIRING SUCH COPY OR UPGRADE, ALREADY HOLDS A VALID LICENSE TO THE
ORIGINAL SOFTWARE AND HAS PAID THE APPLICABLE FEE FOR THE UPGRADE; (2)
USE OF UPGRADES IS LIMITED TO THE STRIX PRODUCT FOR WHICH CUSTOMER IS
THE ORIGINAL END USER PURCHASER OR WHO OTHERWISE HOLDS A VALID
LICENSE TO USE THE SOFTWARE WHICH IS BEING UPGRADED; AND (3) USE OF
ADDITIONAL COPIES IS LIMITED TO BACKUP PURPOSES ONLY.

CONFIDENTIALITY. To the extent consistent with the Texas Public Information Act, you agree
that you will not duplicate, copy or otherwise reproduce the Software or any portion thereof, nor
distribute, disseminate or otherwise disclose the Software in any form, in whole or in part, to any
third party, nor use any knowledge derived from the use of the Software for any commercial
purpose whatsoever, without the prior, express written consent of an officer of Strix. Further, you
acknowledge that the Software is the confidential, proprietary and trade secret property of Strix
and/or its licensors and agree to take all reasonable steps to protect the confidentiality of the
Software and to prevent its unauthorized use or disclosure.

OTHER RESTRICTIONS. You may not rent, lease, transfer, modify, adapt, translate, reverse
engineer, decompile, disassemble, or create derivative works based on the Software or any written
materials distributed in connection with the Software, without the prior written consent of Strix
(except as permitted by applicable law, but only to the extent that Strix is not permitted by such
applicable law to exclude or limit such rights). Information relating to such Software that is
necessary to enable the production of other software that is interoperable or compatible with the
Software may be available from Strix upon written request.

CUSTOMER RECORDS. Customer grants to Strix and its independent accountants the right to
examine Customer's books, records, and accounts during Customer's normal business hours to
verify compliance with this Agreement. In the event such audit discloses non-compliance with this
Agreement, Customer shall promptly pay to Strix the appropriate licensee fees.

EXPORT. Software, including technical data, may be subject to U.S. export control laws, including
the U.S. Export Administration Act and its associated regulations, and may be subject to export or
import regulations in other countries. Customer agrees to comply strictly with all such regulations
and acknowledges that it has the responsibility to obtain licenses to export, re-export, or import
Software.

LIMITATION AND EXCLUSIONS. THE SOFTWARE PROVIDED HEREUNDER IS
PROVIDES ON AN “AS IS” AND “WITH ALL FAULTS” BASIS. STRIX AND ITS
SUPPLIERS OR LICENSORS EXPRESSLY DISCLAIM ALL WARRANTIES, WHETHER
EXPRESS, IMPLIED OR STATUTORY, INCLUDING WITHOUT LIMITATION ALL
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE AND NONINFRINGEMENT. WITHOUT IN ANY WAY LIMITING THE
GENERALITY OF THE FOREGOING, NEITHER STRIX NOR ITS SUPPLIERS OR
LICENSORS MAKE ANY WARRANTY OR REPRESENTATION THAT THE SOFTWARE
OR USER DOCUMENTATION IS ERROR FREE OR THAT THE SOFTWARE WILL
OPERATE WITHOUT INTERRUPTION OR SATISFY YOUR NEEDS OR REQUIREMENTS.

GOVERNMENT RESTRICTED RIGHTS. If this Software and accompanying documentation are
being acquired by or on behalf of the U.S. Government or by a U.S. Government prime contractor
or subcontractor (at any tier), then the Government's rights in the Software shall be only as set forth
in this license; this is in accordance with 48 C.F.R. 227.7201 through 227.7202-4 (for Department
of Defense (DoD) acquisitions) and with 48 C.F.R. 2.101 and 12.212 (for non-DoD acquisitions).
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TERMINATION. This License is effective until terminated. You may terminate it at any time by
destroying the Software together with all copies and documentation in any form subject to the
records retention laws of the State of Texas. Your rights under this License will terminate
automatically without notice from Strix if You fail to comply with any material term or condition
of this License. Upon termination, You must either return or destroy the written materials and all
copies of the Software.

GENERAL. Governing Law: This Agreement is governed by the laws of the State of Texas, USA
without regard to its choice of law provisions. Both parties expressly agree that the provisions of
the United Nations Convention on Contracts for the International Sale of Goods and the Uniform
Computer Information Transaction Act shall not apply to this Agreement (including any
attachments) or any part hereof. Export: In the event that you export or re-export the Software, you
shall have full responsibility for obtaining all necessary approvals, licenses, permits and the like
which may be required by any regulatory or governmental body. You agree to abide by the rules
and regulations of the U.S. Department of Commerce, Office of Export Administration and U.S.
Anti-Boycott laws and regulations, as well as all applicable U.S. federal, state and municipal
statutes, rules and regulations and all import and export regulations and of the Software’s
destination country, when exporting or re-exporting the Software. Severability: If any provision of
this Agreement shall be held to be illegal or unenforceable for any reason, such provision shall, to
the extent of such illegality or unenforceability, be severed, but without affect to the remainder of
such or any other provision contained herein and shall remain in full force and effect.

ENTIRE AGREEMENT. This Agreement including DIR Contract No. DIR-SDD-476 and its
Appendices constitute the entire agreement between you and Strix concerning the subject hereof.
Any terms and conditions appearing on your purchase order or in any other writing received from
you which are different from or in addition to the terms and conditions contained herein are null
and void and of no force or effect.

This Agreement may only be modified in writing signed by authorized representatives of both
parties.

IN NO EVENT SHALL STRIX OR ITS SUPPLIERS OR LICENSORS BE LIABLE FOR ANY
INCIDENTAL, INDIRECT, CONSEQUENTIAL, SPECIAL OR EXEMPLARY DAMAGES,
INCLUDING WITHOUT LIMITATION ANY LOSS OF DATA OR LOSS OF USE OR LOSS
OF REVENUES OR PROFITS (WHETHER OR NOT SO ADVISED OF THE POSSIBILITY
THEREOF) ARISING OUT OF OR CONNECTED IN ANY WAY WITH THIS AGREEMENT
OR THE SOFTWARE, DOCUMENTATION, SERVICES OR OTHER ITEMS PROVIDED
HEREUNDER OR IN CONNECTION HEREWITH, REGARDLESS OF THE TYPE OF CLAIM
OR FORM OF ACTION AND HOWSOEVER ARISING. IN NO EVENT SHALL THE
MAXIMUM LIABILITY OF STRIX OR ANY OF ITS SUPPLIERS OR LICENSORS EXCEED
THE LICENSE FEES ACTUALLY PAID BY YOU UNDER THIS AGREEMENT.
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